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Judge Koutras                                                       :

Statement of  the Case

These proceedings  concern proposals  for assessment of civil penalties
filed by  the petitioner against  the respondent on November 27,   1981,
pursuant  to section 110(a)  of the Federal Mine Safety and Health Act of
1977,   30 U.S.C.   820(a),  proposing civil penalty assessments for two
alleged violations  of mandatory safety standards 30 CFR 75.316 and 75.1704.

Respondent filed timely answers to the petitioner's proposals,
denied  that  the alleged violations occurred,  interposed several legal
and  factual defenses,   and requested a hearing.     Subsequently,  by notice of
hearing issued by me on February 26,  1982,   the parties were advised that
both cases would be heard in Birmingham,  Alabama,  on May 4,  1982.     By
an amended notice issued on April 13,   1982,   the parties were informed
of  the specific hearing location in Birmingham.

Although all of  the notices of hearings issued in these proceedings '
directed the parties  to inform me of any proposed settlements arrived
at by  the parties  in writing no later then ten calendar days In advance
of the commencement of the hearings, petitioner's counsel,   the Associate
Regional Solicitor,  telephoned my office on Friday, April 29,  1982,
to  advise me that  the parties had reached a settlement in both dockets*g that the
